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STATE OF ASSAM   -Vs- MD SULEMAN ALI MIYAN 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE::UDALGURI, ASSAM 

SESSIONS-139/2018 

u/s-376IPC 

THE STATE OF ASSAM--------Sri DurgaNayak(Informant). 

-Vs- 

MD SULEMAN ALI MIYAN-------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) MrB. K Chetry: LdAddl. PP for the State. 

(2)MrTarunBoro: LdDefence Counsel. 

EVIDENCE RECORDED ON       :30.03.19, 26.04.19, 14.06.19,  
 02.07.19 & 17.07.2019. 
ARGUMENTSHEARD ON      :22.06.2019. 

JUDGMENT DELIVERED ON:04.09.2019. 

J U D G M E N T 

1.      The brief facts of the case leading to the prosecution of the accused 

MdSuleman Ali Miyan is that on 18.07.2018 one Sri DurgaNayaklodged an FIR 

with the O/C Panery PS stating inter alia that on17.07.2018 at about 2.30 pm 

while his sister Smti ‘S’ (actual name is withheld to conceal the identity of 

alleged rape victim)was going to take bath in the pond of Nonaipara TE, the 

accused committed rape on his sister by taking advantage of her loneliness but 

the accused was caught by Sri Niranjan Tanti, the Choukidar of the TE, after 

witnessing the incident. Hence the Case. 

2.    On receipt of the FIR,Panery P.S Case No-59/2018, u/s-376 IPC was 

registered against the accused MdSulemna Ali Miyan. Investigation into the case 

was commenced and after completion of usualinvestigation, charge-sheet u/s-

376 IPC was submitted against MdSuleman Ali Miyan, to face the trial.  
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3.      In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the learned CJM, Udalguri and then the case was transferred 

to this Court for trial. 

4.     Trial of the case was commenced. The accused was produced from jail 

before the Court to face trial. After hearing both the sides and perusing the case 

record, charge in writing u/s-376(1) IPC was framed. On being read over and 

explained the contents of the charge u/s-376 IPC, the accused pleaded not 

guilty and claimed to face the trial. 

5.Points for Determination:- After considering the materials on record, I have 

found only the following point for determination- 

Whetherthe accused MdSuleman Ali Miyanon 17.07.2018 at about 2.30 PM at 

Nonaipara TE committed rape on Smti ‘S’ while she was going to take 

bath in the pond of Nonaipara TE? 

6.      To bring home its charges, the prosecution side examined as many as 

eight (8) witnesses namely,Sri DurgaNayak(informant) as PW-1, Smti ‘S’ 

(victim)as PW-2,Sri Niranjan Tanti as PW-3, Sri JitBahadurNayakas PW-4, Sri 

Akashbaghas PW-5, Smti AsariNayakas PW-6, Dr Amit Rajbongshias PW-7 and 

IO Sri Anil Basumataryas PW-8. The prosecution side exhibitedtheFIR as Ext-1, 

Statement of Victim u/s-164 Cr.PC as Ext-2, Medical Examination Reportof Victim 

as Ext-3, Sketch Map of PO as Ext-4 and Charge-sheet as Ext-5. After the 

closure of prosecution evidence, theaccused was examined u/s-313 Cr.P.C, 

wherein his stand was of total denial.The accuseddeclined toadducedefence 

evidence. I have also heard the arguments of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.     To determine the above-mentioned point and to reach a judicial decision 

on the same, let me now adumbrate the evidences on record. 

8.   Informant Sri DurgaNayak (PW-1) stated in his deposition that about 3 /4 

months ago, while he was working in the T.E, one Niranjan Tanti caught the 

accused and told him that the accused committed rape on his sister. PW-1 
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stated that at that time his sister had gone to take bath in a pond of their Tea 

Estate. PW-1 further stated that then the accused was taken to the Office of the 

Manager of TE and he was called there and at that time the accused admitted 

his guilt before the Manager and asked for excusing him. The he lodged an FIR 

(Ext-1). During cross-examination, PW-1 admitted that he did not witness the 

incident of rape.  

9.     Albeit the informant deposed that the accused committed rape on the 

victim but the victim (PW-2) did not whisper that the accused committed rape 

on her. PW-2 stated that when she had gone to take bath in pond, Suleman 

grabbed her and then he fell her down and removed her clothes and after that 

Suleman did bad acts with her. Mere deposing that the accused did bad acts 

does not mean committing of rape. 

10.      Niranjan Tanti (PW-3), who had allegedly witnessed the incident as per 

the deposition of the informant, did not support that stand of PW-1. PW-3 

deposed that about 4 /5 months ago at about 2/2.30 pm while he was doing his 

duty as Choukidar in the Nonaipara Garden, he had seen the victim in naked 

condition and she was wearing her clothes. PW-3 further stated that at that 

moment the accused was running away through the Tea Estate from that spot. 

Then he caught the accused and reprimanded him as he had indulged in bad 

acts with the victim. PW-3 further stated that then he took the accused to Office 

of the Nonaipara Tea Estate. During cross-examination, PW-3 admitted that he 

did not find the accused committing rape on the victim. PW-3 also admitted that 

the victim did not tell him anything and she also did not raise any hue and cry 

after the incident. PW-3 further admitted that one Khiroj, who works as ‘sardar’ 

(Leader) in the Tea Estate, was there and on being informed by Khiroj, he had 

gone to the PO.But the prosecution has failed to examine that SardarKhiroj. So, 

it is seen that PW-3 did not witness the incident and when he (PW-3) met the 

victim, the victim also did not tell him anything. Admittedly the victim also did 

not raise any hue and cry. 
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11.   Victim’s mother (PW-6) gave a totally different story while deposing before 

the Court. PW-6 stated in her deposition that about a year ago she came to 

know from her daughter that the accused had followed her in the Nonaipara TE 

and tried to touch her while she was going to take bath in the pond of the TE. 

Then the people caught the accused and took him to the Bagan Office. During 

cross-examination, PW-6 admitted that she did not witness the incident. PW-6 

also admitted that she did not know as to whether the accused had in fact did 

anything on her daughter. Had the accused committed rape on the victim, the 

victim would have told her mother about the same. 

12.      PW-5 Sri AkashBagh also deposed in the same line as that of PW-6. PW-

5stated in his deposition that about a year ago he came to know that the 

accused had touched the victim in the Nonaipara TE while she was going to 

pond to take bath and then the people caught the accused and handed him over 

to police. 

13.     So, it is seen that the evidence of the PWs are not coherent enough to 

show that the accused committed rape on the victim. IO (PW-8) admitted that 

he did not seize the wearing clothes of the victim as the victim stated that the 

clothes were washed by her. Albeit the MO (PW-7) found abrasion over the post 

fornix but when the other evidences are not convincing enough to prove that the 

accused had in fact committed rape on the victim, such abrasion over the fornix 

cannot be a ground to believethat the abrasion was infactcaused due to 

commission of rape on her. 

14.  The principle of criminal jurisprudence is that the prosecution has to prove 

its case beyond reasonable doubt and in case of any doubt, the benefit of doubt 

has to be given to the accused. On a threadbare assessment and appreciation of 

the evidence on record and in the light of aforesaid discussion, it can be said 

that the prosecution has failed to prove beyond reasonable doubt that the 

accused committed rape on the victim as alleged. Hence the point in hand is 

decided against the prosecution.   
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15.     On the basis of the above adumbration and appreciation of evidences thereof, it can 

be safely concluded that the prosecution has failed to prove its case against the 

accused MdSuleman Ali Miyanbeyond reasonable doubt. As such, the accused is 

acquitted of the charge levelled against him. So, the accused be set at liberty 

forthwith. 

16.      The bail-bondfor the accused would remain in force for the next six (6) 

months in view of Section- 437-A Cr.P.C. 

17.      Given under my hand and seal of this Court on this 4thday of September, 

2019.   

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1 : Sri DurgaNayak (informant); 

          II) PW-2                        : Smti ‘S’ (victim); 

 III) PW-3  : Sri Niranjan Tanti; 

 IV) PW-4   : Sri JitBahadurNayak 

 V) PW-5    : Sri Akashbagh; 

         VI) PW-6   : Smti AsariNayak; 

VII) PW-7                        :Dr Amit Rajbongshi; 

VIII) PW-8                         : Sri Anil Basumatary. 

2.   PROSECUTION EXHIBITS-            

I) Ext-1     : FIR; 

          II) Ext-2 :Statement of victim u/s-164 Cr.PC; 

III) Ext-3                     : Medical Examination Report; 

IV) Ext-4 : Sketch Map of PO & 

          V) Ext-5 : Charge-sheet. 

3.    DEFENCE WITNESSES           : Nil 

4.    COURT WITNESSES/EXHIBITS  : Nil.                      

 

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 


